UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44686 RIK
In Re: Chapter 7

Cynthia A. Johnson,

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO:  Debtor Cynthia A. Johnson; her attorney Logan Moore; United States Trustee; and all

other entities specified in Local Rule 1204 (a):

I. AmeriCredit Financial Services, Inc., (“AmeriCredit”), a secured creditor in this
Chapter 7 proceeding, by and through duly authorized and undersigned attorneys, moves the
Court for the relief requested below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 28, 2004, at 2:00 p.m.,

before the Honorable Robert J. Kressel, United States Bankruptcy Judge, in
Courtroom No. 8 West, United States Courthouse, 300 South Fourth Street,
Minneapolis, Minnesota 55415.

3. Any response to this motion must be filed and delivered not later than
October 25, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than October 19, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding. The petition
commencing this Chapter 7 case was filed on August 23, 2004. The case is now pending in this
Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. AmeriCredit requests relief from the automatic stay under § 362 of the Bankruptcy Code to
foreclose its security interest in certain personal property of the debtor as defined below.

6. On November 25, 2000 the debtor, Cynthia A. Johnson, executed a promissory
note and security agreement in favor of AmeriCredit, in the original principal amount of
$13,460.00, plus interest thereon at the stated rate, payable according to the terms and conditions
therein, a copy of which is attached hereto as Exhibit "A". Security for the promissory note
consists of a security interest in a motor vehicle, a 1999 Pontiac Grand Am, VIN #
IG2NES2TXXM819150. Proof of perfection of the security interest of AmeriCredit is attached
hereto as Exhibit "B".

7. The promissory note is in default for failure to make payments when due since
August 14, 2004, a delinquency in the approximate amount of $687.40. As of August 23, 2004,
the amount due was a payoff balance of $6,239.52. The debtor, Cynthia A. Johnson has
surrendered possession of the vehicle to AmeriCredit. On information and belief, the value of
the vehicle is $4,537.50 and the debtor has no equity in the vehicle

8. The loan is in default for failure to make payments when due. AmeriCredit seeks

relief from the automatic stay to foreclose its personal property security interest in the vehicle.



0. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection and the debtor has voluntarily
surrendered possession of the vehicle to AmeriCredit. AmeriCredit believes that cause exists to
grant it relief from the automatic stay to foreclose its personal property security interest, for the
following reasons:

a. AmeriCredit has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of AmeriCredit continues to
depreciate and decline in value;

c. AmeriCredit has been unable to verify current proof of insurance on the
vehicle; and

d. The debtor has stopped making payments to AmeriCredit. The debtor has
voluntarily surrendered possession of the vehicle to AmeriCredit.

10. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property which is the subject of the motion, and
property is not necessary for an effective reorganization. Here, the debtor has no equity in the
vehicle that is the subject of this motion, and the vehicle is not necessary for an effective
reorganization in this Chapter 7 proceeding.

11.  If any testimony is necessary on any of the facts relative to this motion, testimony
will be given by Rosetta Cooks, or some other representative of the Movant, AmeriCredit

Financial Services, Inc..



WHEREFORE, AmeriCredit requests entry of an Order granting the relief from the
automatic stay of 11 U.S.C. § 362, to allow it to foreclose its personal property security interest
described above, and for such other and further relief as the court deems just and equitable under
the circumstances.

Dated: October 7, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for AmeriCredit




' Seller  [ILLE -BUICK- v
e g | UL POTE SO STy gy
HOUR NT .| 2900 2ND STREET SOUTH 1605 17TH AVE HH L
No; ST CLOD MY 6301

Date - No\?ﬁrjuﬁ'ﬁ 25th, 2000 “We" and “us” mean the Seller abdve, each Buyer above, and
- - successors and assigns. : -, ]olnﬂy and individually.

SALE You agree to purchase from us, over time, the Motor Vehicle (Vehicle) and services described below. Your purchase is subject to the
terms and conditions of this contract and sscurity agreement (Conlract). The Vehicle is.sold in ns present condltion, together with the usual
accessories and atiachments,

NILLHAR HN 56201
nd “your"

Descriptionof + Year 1939 . - o VN 1G2NESZTXXHGIS150  other:
Motor Vehicle  Make ~ PONTIAC Lic. No./Year S
Purchased. - Medsl . GRAND AH [ New [IXfsed

Description of N ) .

Trade-In 1991 PONTIAL GRAND. AN 1G2NEI1ADAHCE58758

SECURITY “To secure your paymem and performance under the terms of this Coritract, you ?tve us a security interest in the Vehicle, all
and. 1t placed in or on the Vehicle, together called Property, and proceeds of the Properly.
H‘?su élos’;r:i?gn tous and giveus a securﬂy interest in proceeds and premlum refunds of any insurance and service contracts purchased with
PROMISE TO PAY AND PAYMENT TERMS You promise 10 pay us the principal amount of § ___13460,00 , plus finance
charges accnégg on the unpaid balance at the fate of % per year frém today's date untll pald in full. Finance charges accrue on
a___ 999 dayhbasis. You agree to pay this Contrect according to the payment schedule and late charge provisions shown in
the TRUTH IN LENDING DISCLOSURES, You also agree to pay any additional amounts aocordlng to the terms and-conditions of.this Contract.
O LOAN ADMINISTRATION FEE: You agres to pay an additional, nor dabie foan admir fee of $26,00 that will be [Jpaidin
cash. [] pald pro rata over the term. 1 d from the p (if this fee is withheld from the prooeeds the amount is included in-the
principal sum). . '
DOWN PAYMENT: You also agres 10 pay; or apply to the Cash Price, on or belore todafs date, any cash, rebate and net trade-In value described
in the ITEMIZATION OF AMOUNT FINANCED. [[]Ydu agreé to make de(erred payments as part of the cash down paymem as reflected in

your Payment Schedule.

s

- TRUTH IN LENDING DISCLOSURES " ' S

ANNUAL - . FINANCE-
PERCENTAGE RATE. CHARGE -:
The cost of your credit as-|. The dollar amount the

AMOUNT FINANCED | TOTAL OF PAYMENTS

- The amount of credit | .The amoun’tywwill have | The total cost of your purchase on

- provided fo you or on | paid when yots have made |67ed, Inchudi
payments: *

TOTAL SALE PRICE
ng your down payment of

a yearly rate. credit will cost you. . * yourbehaif. ali scheduled *1000.00-
18.00. o)g 7201.00 " s 1346000 s 2066100 18" 21661.00
Payment Schedule: Your payment schedule willbs . § -
Number.of P Amount of Payments When. Ay ts Are Due | i ’ '
.60 . © 344,35 HGNTHLY BLGINNING JANUARY 9th, 2001 '

ate Charge. it a payment is more than

Securlty You are giving a security interest In the Motor Vehicle purchased.
days fate, you will be charged

PAYHENT WHICHEVER 1S GREATER
amount allowed by faw under Minn. Stat. § 47.59. :

Prepayment: If you pay off this Contract early, you wiil not have to pay a penally :

{001t you pay off this Contract eatly, you will not be entitied to a refund of part of the loan administration fee.

Contract Provisions: You can see the terms of this Contract for any additional information about nonpaymerit, default, any required
repayment before the scheduled date, and prepayment refunds and penalties.

ls amount may Increase 50 as 1o always be the highest

CREDIT INSURANCE: Credit life, crédit disabllltyv(acmdent and
health), and any other insurance coverage quoted below, are not

ITEMIZATION OF AMOUNT FINANCED
Vehicle Price (incl, sals tax of 728,00y § _L&QL4 8

required to obtain credit and we will not provide them unless you sign Semce COnlract Pald to: *$
and agree to pay the additional'premium. If you want such insurance, Gash Price $__ 14228 QQ
we will .obtain it for you (if you qualify for coverage). We ara quoting 5 g FECE—
below ONLY the coverages you have chosen fo purchase. A r's Rebate ' § - NJA T
: Cash Down Payment $__1000,00 _ .
Creditt Life: Insured Deferred Down Payment § I 77 VI
[ single. Tl doint Prem. $ W/A term__ N/A a. Total Cash/Rebate Down  $__1000,00°
Credit Disability: insured b. Trade-in Allowance $_Zﬂ._0£_
['single Joint Prem. $ H/A torm __ N/A c. Less: Amountowing §...2300.00
e o e e e e e e s e PaiddOI___ . .
° . - d. Net Tratle-in (b. minus &.) S _,_HLA___
Yoursi treblowme ok o : 3 e NetCashfl'rade-ln(a plusd) $___1000,00
gnature bel ans you went (only) the (s} pown y (e.; di as $0 if negative) $___1000.00
. If r‘te are guoted, you have" dectmed any coverages we Unpal d Balance of Cash Price § 13228 00
- Pald to Public Officlals - Filing Fees . $
diofo  Buyer : dob  )ngurance Premiums® ) $
PROPER lNSURANCE You must insure the Pmperty sacuring Amount to Finance fine e. (if e. Is negative) $ : N/A
this Contract: You,may purchase or ptovide the insurance through any N/A
Insurance comp: . 1o us. The colfision coverage To WILLER PONTIAC BUICK HE &._Zg_._O_Q_
deductible may fiot exoeed § N/A i youget To: - NIA
instrance from gf /hmugh us you il pay $ A To: . $ : - NJA
for : Total Other chargeslAmounts Pd. to Others $ 232,00
of coverage. Lass: Prepald Finance Ct o NA

This premium is calcu!aied ‘s follows:

[$_____N/Bsdictivte, Colision Coverage $.____ ~H/A__
[g__ N/Beductble, ComprehensiveCov. §__ - H/A-
[ Fire-Theft and Combined Additional Coverage $______ N/A__
a0 $ N/A
Llabillty insurance coverage for bodily injury and motor
vehicle damage caused to others is not included in this
Contract unless checked and indicated.

1 MOTOR VEHICLE SERVICE CONTRACT: With your
purchase of the Vehicle, you agree 1o purchase a Motor Vehicle
Serwce Contract to cover

This Service Coniract will be in effect for /A

s

ASSIGNMENT This Contract and Secuity Al reement Is assigned
HERTCREDIT FINANCYAL SERVIGES

- Amount Fianced $ 13550 00

*We may retain or raceive a portion of this amount.

NGTICE TO BUYER’

(1) Do not sign this agreement before you read it or If
it contains-any.blank spaces. (2) You are entitied to a
‘completely filled-in copy of this agreement. (3) Under
the law,'you have. the right to pay off in advance the
full amount due and under certain conditions to obtain
a partial refund of the finance charge. {4) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPOSITS IF YOU DO NOT PERFORM
ACCORDING TO ITS TERMS.

BY SIGNING BELOW BUYER AGREES TO THE TERMS ON
PAGES 1 AND 2 OF THIS CONTRACT AND ACKNOWLEDGES
RECEIPT OF A COPY OF THIS CONTRACT.
'BLrye A .
T L

ot

. Thig assignment is made
a4 ment under the terms of
ade 2. DThn assigrment is made

e . 117257200

MINNESOTA RETAIL INSTALLMENT GONTRACT AND SECURITY AGREEMENT
© 1882, 1935 Bankers Sysiems, inc., St Gloud, MN Form RS-SEMV-MN 6/27/90 ‘

CY0bat. %"7‘11;1;;;5,?000

CYNTHIA AN‘V JOHNSOH

Slgnature W ~ Date
Seller: By <
(page 1012}
: MOTOR VEHlCLE NOT FOR MANUFAGTURED HOMES

Signature

Blumberg No. 5119

EXHIBIT




ADDITIONAL TERMS OF THIS CONTRACT AND SECURITY AGREEMENT

GENERAL TERMS: You have been given the opportunity to
purchase the Vehicle and described services for the Cash Price or the
Total Sale Price. The Total Sale Price is the total price of tha Vehicle
and any services if you buy them over time. You agreed to purchase
the items over time, The Total Sale Price shown in the TRUTH IN
LENDING DISCLOSURES assumes that all payments will be made as
scheduled. The actual amount you wili pay may be more or less
depending on your payment record.

We do not intend to charge or collect, and you do not agree 10
pay, any finance charge or fee, that Is more than the maximum
amount permitted for this sale by state or federal law. If you pay a
finance charge or fee that is contrary to this provision, you have a
right to a refund of the excess charge. If you agres, or if you do hot
make a timely request for a refund, we will apply the refund amount
first to reduce the principal balance, and when the principal has baen
paid in full, refund it to you.

You understand and agree that some payments to third parties as
a part of this Contract may Involve money retained by us or paid
back to Us as commisslons or other remunaeration.

if any section or provision of this Contract is not enforceable, the
other terms will remain part of this Contract.

PREPAYMENT: You may prepay ihis Contract in full or in part at
any time. Any partial prepayment will not excuse any later scheduled
payments untll you pay in full.

A refund of any prepaid, d i premi may be
obtained from us or from the insurance company pamed in your
policy or cerlificate of insurance, but no refund will be paid if the
amount of the refund would be less than $5.00. .
OWNERSHIP AND DUTIES TOWARD PROPERTY: By glving us a
security interest in the Properly, lPmu represent and agree to the following:

A. Our security interest will not extend to consumer goods unless

you acquire rights to them within 10 days after we enter into this
Contract, or they are Installed In or affixed to the Vehicle. .
B. You will defend our interests in the Property against claims made
b?' anyone else. You will do whatever is necessary to keep our
claim 1o the Property ahead of tha claim of anyone else.
. The securily interest you ars giving us In the Property comes
or d

You agree that if any notice is required to be given to you of an
intended sale or transfer of the Property, notice is reasonable if
mailed to yaur last known address, as reflected in our records, at
Jeast 10 days before the date of the Intended sale or transfer (or
such other period of time as is required by law).

You agree that, subject to your right to recover such properly, we

may take possession of personal property left In or an the Propetty
securing this Centract and taken into possession as provided above.
RETURN CHECK CHARGE: You agree to pay a service charge
for each retumed check or reiurned automatic payment request. The
amount of the service charge wilt generally be $20.00, but if we use a
law enforcement agency to collect payment and the service charge is
used to reimburse the law enf agency, the of the
service charge will be $25.00.
INSURANCE: You agree to bu¥1 property Insurance on the Property
protecting against loss and physical damage and subject to a
maximum deductible amount indicated in the PROPERTY
INSURANCE section, or as we will otherwise require. You will name
us as loss payee on any such policy. (Generally, loss payee is the
one to be rald the policy benefits in case of loss or damage to the
properly.) in the event of loss or damage to the Propery, we may
require additional security or assurances of payment befare we allow
insurance proceeds 1o be used to repair or replace the Properly.
the insurance proceeds do not cover the amounts you stifl owe us,
you will pay the difference. You may purchase or provide the
insurance through any insurance oom%any reasonably acceptable to
us. You will keep the insurance in full force and effect untif this
Contract is paid in full.

I you fail fo obtain or maintain this insurance, or name us as a
loss payee, we may obtain insurance to protect our interest in the
Proparty. We will notify you if we do so. insurancs may include
coverages not required of you. This insurance may be writteri by a
company other than one you would choose. It may be written at a
rate higher than a rate you could obtain if you purchased the
property Insurance required by this Contract. We will add the
premium for this insurance to the amount you owe us. Any amount
we pay will be due immediataly. This amount will earn finance

h rom the date paid at the intersst rats described in the

ahead of the claim of any other of your
creditors. You agree to sign any additional documents or provide
us with any additional information we may require o keep our
claim to the Property ahead of the claim of anycne else. You will
not do anything to change our interest in the Property.

. You will keep the Property.in your possession in good condition
and repalr. You will usa the Property for lts intended and lawful

* purposes. Unless otherwise agreed in witing, the Property will
be Jocated at your address listed on page 1 of this Contract.

. You will not attempt to sell the Property (uniess it Js properly
identified inventory) or otherwise transfer any rights in the
Pmper!y to an‘one olse, without our prior written consent.

;(ou wil gay all taxes and-assessments on the Property as they
ecome due.

- You will notify us of any loss or damaga to the Property. You wilt
rovide us reasonabla access to the Property for the purpose of
nspection. Our entry and inspection must be accomplished
lawfully, and without breaching the peace.
DEFAULT: You will be In defauit on this Contract if any one of the
following occurs (except as prohibited by taw):
A. You fail {o perform any obligation that you have undertaken in
- this Contract.
B. We, In good faith, believe that you cannot, or will not, pay or
perform the obligations you have agreed to in this Contract.

f
PROMISE TO PAY AND PAYMENT TERMS section until paid in full.
OBLIGATIONS INDEPENDENT: Each person who signs this
Contract agrees to pay this Contract according to its terms. This
means the following:
A Y,gu Z\ust pay this Contract even if someone else has aiso
signed it.
B. We may release any co-buyer or guarantor and you will still be
abligated to pay this Coniract.
C. We may release any security and you will still be obligated to
Yay this Contract.
D. It we give up any of our rights, it will not affect your duty to pay
Ahis Contract, - .« -.-- - - . SN
E. If we extend new credit or renew this Contract, it wilt not atfact
your duty to pay this Contract.

WAIVER: To the extent parmitted by law, you agree to give up
your rights to require us to do certain things. We are not
quired to: (1) di 1 pay of due; SZL give notice
that amounts due have not besn pald, or have not been pald in
the appropriate amount, time or manner; (3) give notice that we
Intend to mae, or are making, this Contract immediately due; or,
{4) obtain officlal certification of nonpayments. -

If you default, you agree to pay our costs for ct
owing, Including court costs, attorneys’ fees, and fees for
ssession, repair, storage and sale of the Pro{)eny sacuring this
Contract. if this Contract Is subject to Minn. Stat. § 168.71, the
amount of our attomeys’ fees you must pay will not exceed 15% of
the amount due and payable under this Contract.
If an event of defaull ocours as to any one of you, we may
oxercise our remedies against any or all of you.
REMEDIES: I you are in defauit on this Contract, we have all of the
remedies provided by law and this Contract:

A We meag retElra you to immediately pay us, less any refund
required by law, the g LN bal; of the ]
financed, finance charges and all other agresd charges.

. We may pay taxes, assessments, or other liens or make repairs
d to

THIRD PARTY AGREEMENT
By signing below you agree to give us a security interest in the
Property described in the SALE section. You also agres to the
terms of this Contract, Including the WAIVER section above,
except that you will not be liable for the payments it raquires. Your
interest in the Property may be used 1o satisfy the Buyer's
cbligation. You agree that we may renew, extend, changs this
Contract, or release any party or property without releasing you
from this Contract, We may take these steps without notice or
demand upon you. . -
You acknowledge receipt of a completed copy of this Contract.

to the Property if you have not done so. We are not requi
do so. Any amount we pay will be added to the amount you
owe us and will be due i will eam

Date

Signature

y. This
finance charges from the date paid at the interest rate
described in the PROMISE TO PAY AND PAYMENT TERMS
section untit paid in full.

. We may require you to make the Property avallable to us at a
place we designate that i reasonably convenlent to you and us,

. We may immediately take possession of the Property by leg]al
pracess or self-help, but in doing so we may not breach the
peace or unlawlully enter onto your premises. We may then sell
the Property and apply what we recsive as provided by law to our
reasonable expenses and then toward what you owe us.

E. Except when prohibited by law, we may sue you for additional
amounts if the proceeds of a sala do not pay all of the amounts
you owe Us.

By choosing any one or mora of these remedies, we do not give
up our right fo later use another remedy. By deciding not to use any
remedy, we do not give up our right to consider the event a default if
it happens again.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER
OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY
THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE
DEBTOR HEREUNDER,

IF YOU ARE BUYING A USED VEHICLE, THE INFORMATION
YOU SEE ON THE WINDQW FORM FOR THIS VEHIGLE IS PART
OF THIS CONTRACT. INFORMATION ON THE WINDOW FORM
g}:lEsl‘!‘ﬂDES ANY CONTRARY PROVISIONS IN THE CONTRACT

ASSIGNMENT BY SELLER

Seller sells and assigns this Retail Instalimenl Contract and Securtty Agreement, {Contract), to the Assi

title and interest In this Contract, and any n ion with

Sefler's name, lo take aft legal o olher actions which Seller could have taken under this Contract. (SEPARATE AGREEMENT: [f
as ey

the terms of a

its and assigns, all fts rights,
this Contract. Seller gives Assignee full power, eliher In its own name or In
this Assignment is made “under

are o ina

on page 1, the terms of this
Seller warranis:

writiig(s) and not as provided below.)

. This Contract represents a sale by Sellar to Buyer on a lime price basis and not on a cash basls.

. The statements contalned in this Contract are true and correct.
. The down payment was made by the Buyer in the manner stated on pa;

1 of this Contract and, except for the

of any 's ebats, no

part of the down paymenliwns loaned or p.a:d :o the Buyer by Seller or Seller's reprasenlatives.
with aft i

. This sale was in al
. This Contract Is valid and enforceable In accordance with its terms.

federal and stale laws and regulations.

. The names and signatures on this Contract ara not forged, ficttious or assumed, and are true and correct.

. This Conltract Is vested In the Seller free of all liens, is not subject to any claims or defenses of the Buyoer, and may bae sold or assigned by the Seller,
H. A completaly filled-in copy of this Conltract was delivered to the Buyer at the tima of oxecuilon.
L The Vehicle has been defiversd 1o the Buyer in good condition and has been accepted by Buyer.

J. Sefler has or will perfact a security

interest in the Property in favor of the Assignae.

It any of these warranlles Is breached or untrue, Salier will, upon Assignee’s demand, purchase thia Contract from Assignee. The puichase shall be in
cash In the amount of the unpaid balance (including finance charges) plus the costs and of Ass including
byit

Selter will ignee for any loss
clalm or defense Buyer has against Seller.

eas.
of judicial set-off or as the result of a recovery made against Asslgnee as a result of a

Seller waives notice of the
Assignee.

of this A notice of

or and notice of any cther remedies available to

Assigaee may, without notics to Seller, and without affecting the liability of Saller under this Assignment, compound or releasa any rights against, and grant
extensions of tima for payment to be made, to Buyer and any other person obligated under this Contract.

UNLESS OTHERI\MSE INDICATED ON PAGE 1, THIS ASSIGNMENT JS WITHOUT RECOURSE.

WITH RECOURSE: if this Assignment is made “with " as |

onpage 1, A

Ignee takes this Assi with certaln rights of recourse against
under this Contract, Seller will, upon demand, repurchase this

Seller. Selrer’%grees that i the Buyer defaulls on any
Contract for |

© 1982, 1995 Bankars Syslams, Inc., St, Cloud, MN Form RS-SI-MV-MN 7720198

of or p
amount of the unpaid baiance, Including finance charges, due at that time.

(page 20/ 2}




MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & VEHICLE SERVICES DIVISION First Class
445 MINNESOTA ST. ST. PAUL, MN 55101 U.S. Postage
CON ATION OF LIEN P! ON - DEBTOR NAME AND ADDRESS PAID
Permit No. 171
JOHNSON CYNTH IA ANN St. Paul MN

1605 17TH AVE NM
WILLMAR MN 56201

FML252
onr 99 PONT | 4RGAS | JO}6QN200 1ST SECURED PARTY
}G2NE52TXXH819150 11725700  NO LIEN HOLDER

RETAIN THIS DOCUMENT - Sce reverse

side of this form for removing this lien.

AMERICREDIT FINANCIAL SERV
PO BOX 182673
ARLINGTON TX 76096-2673

'?511'75?:'./2"":“:? nn:‘l“l|“m‘|l1n”unld’nnlm‘l1n||\n“
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44686 RIK
In Re:

Chapter 7
Cynthia A, Johnson,

Debtor.

VERIFICATION

=\ A
i /. T
I an employee of AmeriCredit Financia) Services, Inc.

named in the foregoing Notice of Hearing and Motion for Relief from Stay,

declare under
penalty of petjury that the foregoing is true and correct according to the best of my knowledge,
information and beljef.

DATED: Jg/&g& 2004,

SIGNED!

L95 "ON LTQ3¥ITY3NY WITG€ $OOC9 "L30
' {




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-44686 RIK
In Re: Chapter 7
Cynthia A. Johnson,
Debtor.
MEMORANDUM OF LAW
INTRODUCTION

AmeriCredit Financial Services, Inc., (“AmeriCredit”) has made a motion for relief from
the automatic stay. AmeriCredit incorporates herein the facts set forth in the notice of hearing
and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan is in default for failure to make payments when due and AmeriCredit
has been unable to verify current proof of insurance. The debtor has voluntarily surrendered, or
intends to surrender, possession of the vehicle to AmeriCredit and AmeriCredit seeks relief from
the automatic stay to foreclose its personal property security interest. There is no equity in the
vehicle.

ARGUMENT

Pursuant to 11 U.S.C. § 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by AmeriCredit, for
relief from the automatic stay demonstrates cause for relief from the stay for all reasons set forth
in the motion. In the aggregate, these circumstances demonstrate cause for relief from the

automatic stay. United Savings Assn. of Texas v. Timbers of Innwood Forest Assoc. Ltd. (In




re Timbers of Innwood Assoc. Litd.), 484 U.S. 365 (1988).

Also, there is little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. § 362(d)(2). Inre Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, AmeriCredit requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. § 362(a) to permit AmeriCredit to enforce
and foreclose its personal property security interest.

DATED: October 7, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for AmeriCredit




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44686 RIK
In Re: Chapter 7

Cynthia A. Johnson,

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7t Floor, St. Louis,
Missouri 63105, declares that on the date stated below, I served a Notice of Hearing for Relief
from Stay, Memorandum of Law and Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them as follows:

(Debtor's Attorney) (Chapter 7 Trustee)

Logan Moore Terri A. Georgen-Running
1118 Broadway PO Box 16355
Alexandria, MN 56308 St. Paul, MN 55116
(Debtor) Office of the U.S. Trustee
Cynthia A. Johnson 1015 U.S. Courthouse
1605 17th Ave. NW 300 South 4th Street
Willmar, MN 56201 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.
Executed: October 7, 2004

Signed: /e/ Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-44686 RJK
In Re: Chapter 7
Cynthia A. Johnson,
Debtor.
ORDER
The above entitled matter before the Court for hearing on , 2004, on

the motion of AmeriCredit Financial Services, Inc., (“AmeriCredit”), seeking relief from the
automatic stay of 11 U.S.C. § 362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling AmeriCredit to relief from the
automatic stay.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The automatic stay is immediately terminated as to AmeriCredit and AmeriCredit
is authorized to proceed with its legal remedies according to state law as to the subject motor
vehicle,

a 1999 Pontiac Grand Am, VIN # 1G2NE52TXXM8&819150.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at Minneapolis, Minnesota, this ~ day of , 2004.

BY THE COURT:

Robert J. Kressel
United States Bankruptcy Judge





